Friends of Fawkham Constitution ‘s

Notes

Theseguidancenotesare heretohelp
youcompletethe model constitutionand
explain certain points. Please read them first.

The Parentkind model constitution is
suitableforusebyall PTAsandotherforms
of home-school associations including
friendsassociations. Thisincludesstart-
up PTAsand othersthataren’trequired to
becomearegistered charity (onlyrequired
forthosewithanincomeof£5kandmore
ayear).

® Aglossaryoftermsiscontainedunderclause14. All
terms referencedinthe glossary are highlightedin beld.

® Pleasecompleteclauses1.1te 1.3onpage2usingBLOCK
CAPITALS.

® AllParentkindmembersusingthe modelconstitution
without change (apart from completing clauses 1.1t0 1.3)

and submitting complete applications are eligible for fast
track charity registration because the Parentkind mode!
constitution is pre-approved by the Charity Commission
for England and Wales.

® Anyassociationwishingtovary the Parentkind model
constitution will need to agree changes directly with the

CharityCommissionandwilinotbeeligibleforthe fast
track scheme. Independent legal advice may be required
to amend this constitution.

@ Ifyourassociationusesanotherconstitutionforcharity
registrationit may requireindependentlegaladvicetoagree

this with the Charity Commission for England and Wales.

® The Parentkind model constitution is the copyright
of Parentkind and may only be used by Parentkind

member associations.

® The charity created by this constitutionis an
unincorporated association and as such the
committee, who are trustees of the charity, are
personally liable for the acts and defaults of the charity.
Whileitmightbeunusual, ifaPTAistakingonloans,
buildingworks or otherliabilities, employing staffor
givingadvicetothe public, Parentkindrecommends
establishing the charity as a company limited by
guaranteeinordertoobtain the protection of limited
liability forthecommittee. Oralternatively they could
establish themselves as a charitable incorporated
organisation. Please refertothe Charity Commission's
model governing documents: www.gov.uk/government/
publications/setting-up-acharity-medel-governing-
documents.
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Model Constitution for Parent Teacher
AssociationsinEnglandandWales

The Parentkindmodelconstitutionis foruse by Parent TeacherAssociations
(PTAs) and other home-school groups that are members of Parentkind in
EnglandandWales. AmodelconstitutionforParentkindmembersinNorthern
Irelandisavailableatparentkind.org.ukorfromthe ParentkindMember
Support Line 0300 123 5460. This document belongs to Parentkind (registered

charity no 1072833) or any successor body.

The Parentkindmodelconstitutionmustbeadoptedbythe association
before it can be used. Further guidance on this can be found at

parentkind.org.uk.

Thedeclarationonthelastpage ofthis document mustbe signedby the
Chairofthe meeting atwhichitis adopted and withessed by amember ofthe

association who is present at the meeting.

Charity registration

Toregisterasacharity, adoptthe Parentkindmodel constitutionandregister

online with the Charity Commission at;

www.gov.uk/setting-up-charity/register-your-charity.

AllPTAswithanannualincome of£5K orovermustregisteras
acharitywiththe Charity CommissionforEnglandand Wales:
www.gov.uk/government/organisations/charity-commission,

Parentkind providesinformationon charity registrationforitsmembers
including astep-by-step guide totheonline applicationprocess:
www.parentkind.org.uk/PTAs/Charity-Registration.
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ASSOCIATION DETAILS
Type ofassociation
The type of association depends on its membership. Please

see the guidance under clause 4 for further information.

Name

We suggest X Schoel PTA or The PTA of X School.
Ifthesuggested nameof yourassociationistoo
similartoanother charity already listed onthe Charity
Commissicn Register of Charities and might cause
confusion, the Charity Commissionmayaskforitto
bechanged. Check the Register of Charities before
choosing a name, available at Charity Commission.

School
Pleasecompletethe fullname and address of the school.

The committee

Whilethis constitution states the minimumnumberof
committee membersftrustees can be 2 (see clause 6.7.5)
Parentkindwould always recommendthatbest practiceis
tehave3 namedcommittee membersitrustees - Chair,
Treasurerand Secretary. Thisensuresthatnooneperson
(givena Chairhasacastingvote)hasoverallcontrolof
decisionmaking. If you setup yourassociation withonly
2memberswewouldstronglyrecommendyoulookto
recruitatleastone othermemberasa priority.

Itis normalferthe size ofthe committee tovary. Thereis
norestrictiononthemaximumnumberofcommittee
members/trustees. Butbecarefulthatthisdoes not
becometoolarge.

Oncethecommitteehasbeenelectedyoucanthen
calculatethemaximumnumberofco-optedmembers;up
1050% of the total number of elected committee members/
trustees (clause6.5). Forexample,acommitteewitheight
committee members/trustees would be ableto co-optfour
furthercommitteemembersitrustees (6.5).

CHARITABLEPURPOSE (‘OBJECTS’)
The objects (i.e., the main purposes) of the
association must be exclusively charitable under
Englishand Welsh law oritwillnotbe a charity and
registrationwill be refused by the Charity Commission.
Theobjectsincludedinthismodelconstitutionhave
beenverifiedas exclusively charitable. However, your
associationshould make sure thatthey reflect the true
purposes of the association.

The objects are deliberately designedto be broad and
togiveanassociationtheflexibilitytooperateovera
number ofyears.

POWERS

The powers are the legal means to achieve the
charitable purpose/objects (clause 2). These are
designed to be flexible and give your association the
scopetooperate. Yourassociationcan useall ofthese
powers but equally doesn't have to use any it considers
notappropriate atany giventime.

The committee should understandany legal restrictions
onthefundraisingactivitiesthecharitywantstoundertake.
Substantial permanenttrading forthe purposeof raising
fundsis notallowed. HM Revenueand Customs (HMRC)
canadviseonthelimits forsmall scaletrading. Wherean
associationwillberelyingontradingtoraisefundsitis
recommendedthataseparate, non-charitabletrading
companyshouldbeusedforthepurpeseandspecialist
legal oraccountancy advice sought.

3.7 This clause enables the committee to allocate funds for

particularpurposes, oras reserves. Itis good practicefor
anassociationtomaintainreservestocoverplanned
expenditureand to meetthe kind of expenditurewhich may
berequiredatshortnotice. Butreservesshouldn'tbebuilt
upwithoutan agreedcommittee decision, orbeexcessive
inrelationtotheamountknownorreasonablyestimated
toberequired. Fundsraisedmustbespentachievingthe
association'sobjects (purpese)inatimelyway,
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ASSOCIATION DETAILS
The following variables specific to the association shall be
incorporated into the model constitution.

Type of Association: (pleasetick the appropriate box)
Friends of the School: O

Home-School Association: [

Parent Staff Association: Bl

Parent Teacher Association

Parents’ Association: O
Parentkind Association: [
Other: |

Association name in full: FRIENDS OF FAWKHAM

School name in full: FAWKHAM CHURCH OF ENGLAND PRIMARY
SCHOOL

address:

Building name and/or number FAWKHAM CHURCH OF ENGLAND
PRIMARY SCHOOL

Street  VALLEY ROAD
Town/city LONGFIELD

County KENT
Postcode DA38NA
Country  ENGLAND

The committee
The minimum number of committee members: 2

PURPOSES
The object of the association (the objects)is to advance the
education of pupilsinthe school in particular by:

Developing effective relationships between the staff, parents and
others associated with the school

Engaginginactivitiesorprovidingfacilities orequipmentwhich
supportthe school and advance the education of the pupils.

POWERS

The committee members/trustees have the following powers, which
may be exercised onlyin promoting the charity’s purpose (‘objects’):

To provide advice

Topublish or distribute information

To co-operate with other bodies

Toraise funds (but notby means of permanenttrading)
Toacquire or hire property of any kind

Tomake grants orloans of money andto give guarantees

Toset aside funds for special purposes or as reserves against future
expenditure

Todepositorinvestfundsinanylawfulmanner (buttoinvestonly
afterobtaining advice fromafinancial expertand having regardtothe
suitability ofinvestments andthe need for diversification)
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Theassociation shouldensurethatithas adequate
insurance in place for all of its activities. Full
membership of Parentkind automatically provides
publicliability and personalaccidentinsurance

to cover association meetings, activities, and the
committee members/trustees. Please see the
Parentkind website for further information of the
insurance provider and policy summary decument,

This clause covers employees, independent
contractors and volunteers. Care should always be
taken by a charity wishing to employ someone, even
part-time but special care is required ifitis proposed
to employ a committee memberitrustee. (See
clause8.2and9.3. Furtherguidanceisalsoavailable
from the Charity Commission.)

An example of being contracted to provide a service
tooronbehalfofotherbodiesiswhereaPTArunsan
after-school club onbehalf of the school.

3.14 When consulting parents on their views, committee

members/trustees should do 5o at their discretion
and make final decisions according to their own
judgement,

3.16 This ‘blanket provision' is intended to coverany other

4
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5.2

53

powernotspecifically mentioned. The association s
still restricted to undertaking activities toachieve the
objects (charitable purpose).

MEMBERSHIP

Themembershipwillvary according tothetypeof
association as set out in this clause,

Itisunusualforamembercfa charityto beremoved
frommembership, butifthis happensitmustonly
bedoneforgood reason, e.g., because the member's
presencerepresentsadangertothe schoolorits
pupils.

Under the rules of Natural Justice, the member
concerned must be given an cpportunity to state his
orhercasebeforeafinaldecisionistakenandany
decisiontoremoveamembermustbejustifiable.

Likeany other committee decision thiswill be
madebyasimplemajorityofthevotescastatthe
meeting (seeclause 7.4). Itisrecommendedthat
any such decision be recorded in the minutes of the
committee meeting.

If you remove a member who is also a committee
member/trustee, they are automatically removed
from the committee under clause 6.7.4. However,
removalasacommitteemember/trusteedoes
notautomatically meanthattheindividualisalso
removedasamember.Ilfyouwanttoremove
someone who is no longer a committee member/
trustee from membership of the charity as well, you
will have to usethe provisionin4.2.

GENERAL MEETINGS
Ageneralmeetingisaformalgatheringof
the members. These can either be Annual or
Extraordinary (AGM or EGM).

Hownoticecfageneralmeetingshouldbegiven
tomembersisdealtwithinclause 11,and ‘written'is
definedinclause 14.1.Whengivingnoticeeach ‘day’
startsat midnight, andthe day onwhichnoticeis
given does not count.

Aquorumisthe minimumnumberof membersofan
associationthatmustattendthe meetingforittobe
valid and for decisions to be legitimate.

An AGM is quorate if the number of members present
is atleast twice the number of committee members/
trusteesinoffice atthe startofthemeeting. Soif
there are eight committee members onthe PTA, there
wouldneedtobe 16 people presentatthe meeting.
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Totake out publicliability and personal accident insurance to cover
association meetings, activities, committee members/trustees, to
insure the association’s property against any foreseeable risk and take
outotherinsurance policiestoprotecttheassociationwhererequired

Toemploy paid or unpaid agents, staff oradvisers

Toenterinto contracts to provide services to or on behalf of other
bodies

Topay the costs of forming the association

Toobtainandpayforgoodsandservicesasarenecessaryforcarrying
out the work of the charity

Toconsult parents on their views

Toopenandoperatebankand otheraccounts asthe committee
members/trustees consider necessary

Todoanything elsewithinthe lawthat promotes the objects BUT the
committee shall not undertake any activity inthe school premises
without the consent of the headteacher.

MEMBERSHIP

Members of the association are:-

Ina Parents Association, the parents, guardians or carers of any pupil
currently attending the school orinaParent Teacher Association,
Parent Staffor Home-School Association as detailed above plus
teachingand non-teaching staffcurrently employed bythe school or
inanyotherassociation, forexample aFriends group or Parentkind
association, those described above and any person overthe age 0f 18
wishing to offer appropriate support or help to the school and who is
accepted by the committee as a member.

Membership is terminated if:
42 the memberdies
2 the memberresignsbywritten noticetothe association

42 the committee members/trustees may for good reason,
regardless of whether or not this is at the request of the
governing body orthe headteacher, exclude any person from
membership orfromattendingan eventwhose presence at
orsupportofthe schoolisdeemedadangertothe schoolor
its pupils orstafformightbringthe associationintodisrepute.
Removalisnoteffective untilthememberconcernedhasbeen
notified in writing of the proposal and his/herrighttorespond
within 14 clear days, and the matter has been consideredin
light of any representations made.

GENERAL MEETINGS
(ANNUAL AND EXTRAORDINARY)

Allmembersareentitledtoattendanygeneralmeetingofthe
association.

Allgeneralmeetingsarecalledbygiving21 cleardayswrittennotice of
themeetingtothe members. Thenotice should specifythe date, time and
location ofthe general meeting as well as give an overview of the agenda.

Thereisaquorumatageneralmeetingwhenthetotalnumberof
members present (including committee members/trustees) is at least
twice the number of committee members/trustees in office at the
startofthe meeting. The onlyexceptionwould be atageneral meeting
wheretheassociationisbeingdissolved: pleaseseeclause13.
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5.5

5.6
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585

5.9

6.2

6.3

Itshould be noted thatthe required majorityisnota
maijority of the members present at the meeting but
ofthe votes cast.

Thecasting vote giventothe personwhoisincharge
ofthe meetingisintended toenablethe meetingto
proceedwithitsbusiness. Itisusualforthecasting
votetobe madeinfavourofallowing furtherdebate
on the matter on a future occasion.

/5.8 An AGM is essential to the running of
the association. AGMsgivearegular
opportunity for memberstoreviewthe
association’s activities.

Itisunlikelythatarequirementexistsforthe
association's accounts to be independently
examined or audited. However, Parentkind does
recommend this as best practice to ensure there
iscomplete transparency on how funds are raised
and spent. Forfurtherinformation on auditing
arrangements required by the Charity Commission,
please referto Clause 10.

A Patron, President or Vice-President has no
constitutionalresponsibilities meaning they cannot
vote at committee meetings. However, they may
be invited to address members or to represent the
association onformal occasions orwhenseeking
public support.

If an urgent or important matter (such as the
amendmentofthe constitution) whichmustbe
decided ata general meeting cannot conveniently
be dealtwith atan AGM, then an additional meeting
needstotakeplace. Thismeetingiscalledan
extraordinary general meeting.

THE COMMITTEE

The committee is the charity’s governing body.
Atstartupandpricrtothefirst AGM, whenformal
elections canbeheld, asteeringgroupcanbe
formedbythepeoplethatarelistedinclause4.1.
AnAGMandformalelections shouldbeheldas
soonas possible after startup. Ifan AGM is held to
adoptthisconstitutionthiswouldalsoprovidean
opportunitytoholdelections. Thosewho startas
committee members/trustees and any people
whoaresubsequentlyappointedatan AGM
mustbemembers (underclause4.1). Co-opted
members, whoarenotappointedatthe AGM, are
notrequired to be members, butifthey wishto be
electedtothe committee atthe next AGM, they
mustbeamember, Everycommittee member/
trustee, howeverappointed, islegallyacharity
trustee and owes a duty towards the charity (in this
case, the association) ratherthantowhoeverhas
madetheappointment. Undersection 334 ofthe
Charities Act2011 orany substantial re-enactment
a written memorandum should be executed
whenever acommittee member/trustee is elected
orappointed. This canbedone by recordingthe
outcomeintheminutes ofthe AGMatwhichthe
election of committee members/trustees takes
place.

This provides forthe committee members/trustees
to be elected each year at the AGM.

ltisusuallyhelpfultoallowthe committeetoco-
optanumberofitsmembers, forexampletofilla
vacancy thatarises duringthe year orenlist members
withparticularskills. Thetotalnumberofco-opted
committee members/trustees mustnotbe more
than50% ofthetotalnumberofallothercommittee
members/trustees. So, ifyour committee has eight
committee members/trustees, itis possibletohave
up to four co-opted committee membersitrustees.
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5.5

56

5.7

5.8

5.9

The Chair or (ifthe Chairis unable orunwilling to do so) some other
committee member/trustee elected by those present is in charge of a
general meeting.

Exceptwhere otherwise provided inthis constitution (Dissolution:
clause 13), every issue at a general meeting is decided by asimple
majority ofthe votes castby the members presentatthe meeting.

Exceptforthe Chairofthe meeting, whohasasecond or casting vote
whereavoteisequally divided (tied), everymemberpresentis entitled
to one vote on every issue.

The association must hold a general meeting within 12 months of the
dateofthe adoptionofthis constitution. Thereafter, an AGMmust
beheldineachsubsequentyearandnotmorethan 15months may
elapse between successive AGMs.

AtanAGMthemembers:

Gy receive the accounts of the association for the previous
financial year

32 receive the report of the committee members/trustees on the
association’s activities since the previous AGM

53 electthe committee members/trustees

304 appointanindependentexaminerorauditorforthe
associationifthis is needed

583 may confer on any individual (with his or her consent) the
honorary title of Patron, President or Vice-President of the
association

30 discussanddetermineanyissues of policy ordealwithany
otherbusiness put before them

Ageneral meeting may also be called for special orextraordinary
reasons (called an extraordinary general meeting or EGM). In addition
tobeingcalled by committee members, these canbecalled by
members of the association. This requires a request in writing to the
committee from 10 ormore members. As aresult,the committee
mustcallanEGM(giveallmembersoftheassociationnotice of
the EGM) within 21 days ofthe written requests beingreceived
frommembers. This EGM musthappenwithinthree months ofthe
written requests being received. (This timeframe is designed to make
allowances for school holidays.)

THE COMMITTEE

Allmembers ofthe committee aretrustees ofthe charityand have
controlofthe association, its propertyandfunds. The committee
membersarereferredtointhisdocumentascommitteemembers/
trustees.

Committee members/trustees shall be elected at the AGM and shall
hold office until the next AGM.

All committee members/trustees, except those who are co-opted,
must be members of the association.

Committee members/trustees shallhavethe powertoco-opt
committee members/trustees at any time, and co-opted committee
members/trustees shall serve untilthe date ofthe next AGM.

The number of co-opted committee members/trustees must not be
more than 50% of the total number of committee membersi/trustees.
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6.8

The Charities Act 2011 or any substantial re-enactment
details various reasons why a committee member/
trustee would be disqualified, including any
convictioninvolving deception or dishonesty, unless
legally spent; undischarged bankruptcy; removal from
being a trustee for misconduct; disqualification from
beingacompanydirectoror being subjecttoorders
underthe Insclvency Act.

Thecommitteemaywishtomakearule under
clause 8.2torequire a committee member/trustee
who appears incapable to undergo a medical
examination. Itisanticipatedthat sucharequest
would in mostcases lead to a voluntary resignation.

Committee membersitrustees should not be
able towalk away from their responsibilities without
leaving atleasttwo remaining committee members/
trustees (seeclause1.4).Anyassociationwithoutat
leasttwo committee members/trustees in place will
thereforebeforcedtodissolve (seeclause13).

Thisisawiseprecaution, Keepinmindthough, that
ifsomeoneisremovedasamemberunderclause
4.2, they are automatically removed as a committee
member/trustee under clause 6.7.4. If somecne is
unsuitable to be a committee member/trustee but
youarehappyforthemtoremainasamemberthen
removethemunderthis clause, and they can still
continuetobeamember. Co-opted committee
members/trustees whoare not members, can only
be removed underthis clause.

All committee members/trustees are entitled
torecoverfromthe association whateverfunds
theymayhave hadto payoutasaconsequenceof
runningtheassociation, e.g., payingforgoodsor
services ordered by them and supplied to the charity,

6.10 Occasionally a mistake occurs in appointment

=4
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procedures. If a mistake of this kind is discovereditdoes
netretrospectivelyinvalidatepreviousdecisionsbut
should be putright before further decisions are taken.

COMMITTEE MEETINGS
Thecommittee candecidethe numberoftimesit
needsto meetto carryoutitswork butthe minimum
numberisthree during anacademicyear.

The quorum here is the minimum number of
committee members/trusteeswhomustbe present
forthe committee meetingto bevalid. Forexample,
foracommitteewith 10committeemembers/trustees,
aquorumwouldbe reachedwith five committee
members/trustees. Theprovisionthatrequiresboth
members to be present when there are only two
elected committee membersisin placeto protectthe
interestsofthe charityand preventone personfrom
making decisionsonbehalfofthe association.

Itmay be necessary forthe association to make
adecisionoutsideofthe committee meetings.
Thiscanbedonebywrittenresolutionbuthasto

be signed by all committee members/trustees.
Thisneedstobepassedunanimouslybecause
decisions taken by written resclution do not allow an
opportunitytodebateanissuzaswouldhappenata
meeting.

The casting vote is given to the person who is in
chargeofthemeetingandisintendedtoenablethe
meeting to proceed withits business. Itis usual for the
castingvotetobegivenin favourcfallowing further
debate on the matter on a future occasion.

6.6

6.7

6.8

6.9

6.10
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Nominationsforelectiontothe committeemaybemadeby

any member of the association and seconded by another, Such
nominations musthave the consent ofthe nominee. Nominations
should be made inwriting to the Chairatany time untilthe election
process has been completed. Ifno nominations oraninsufficient
numberarereceived beforethe AGM, any members presentmay
nominateaperson, withtheirconsent, andthatpersonmaybe
appointed by a majority vote of those present.

A committee member/trustee (whether elected or co-opted)
automatically ceases to be a committee member/trustee if he or she:

f is disqualified under section 178 of the Charities Act2011 orany
substantial re-enactmentfromacting as a charity trustee

® inthewritten opinion, giventothecharity, ofaregistered
medical practitioner treating that person, has become
physicallyormentallyincapableofactingasatrusteeand may
remain so for more than three months

® is absentfrom three consecutive meetings ofthe committee
without prior notification to the Secretary

& ceases to be amember of the association

f resigns by written noticetothe committee butonlyifatleast

two committee members/trustees remainin office

f is removed by a resolution passed by a majority of other
committeemembers/trustees. Removalis noteffective until
the committee member/trustee concerned has been notified
inwriting ofthe proposal and his/herrightto respondwithin 14
cleardays, andthe matterhas been consideredinlightofany
representations made.

Allcommittee members/trustees shallbe entitiedtoreimbursement
of reasonable out-of-pocket expenses (including hotel and travel costs)
actuallyincurredinthe administration of the association.

Aretiringcommittee member/trusteeis entitledto anindemnity fromthe
continuing committee members/trustees at the expense of the association
inrespectofanyliabilities properlyincurredwhilehe orsheheldoffice.

Atechnical defectinthe appointment ofa committee member/
trustee ofwhichthe committee is unaware atthetime doesnot
invalidate decisions taken atameeting.

COMMITTEE MEETINGS

The committee musthold at leastthree meetings every academic year.

Aquorum ata committee meeting is 50 per cent, rounded up to the
nearestwhole number, ofthe total number of committee members.
Thisapplieswherethere are three ormore committee members
inpost. Wherethereareonlytwo, 100% attendanceis requiredto
be quorateto preventasingle individual having the powertomake
decisions on behalf of the association.

The Chairor, ifthe Chairis unable orunwillingto do so, some other
committeemember/trusteechosenbythe memberspresentisin
charge at each committee meeting.

Everydecision may be made by asimple majority ofthe votes cast at
acommittee meeting. Aresolutionwhichisinwriting (including by
email) and signed by all committee members/trustees is equally valid.
The resolution may be contained in more than one document and will
betreated as passed on the date of the last signature.

Exceptforthe Chairofthe meeting, whohasasecondorcastingvote
every committee memberftrustee has one voteoneachissue.
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POWERS OFCOMMITTEE

The committee islegally responsibleforthe actions
ofanysub-committeeanditis sensibleforeach
sub-committee to include at least one committee
member/trustee, The committee should define the
responsibilities of each sub-committee with care, It
isessentialinall cases for sub-committees to report
back te the main committee. While the powerto
delegateisnotlimitedtoany particular function, it

is usually appropriate for the final decision on major
matters of policy or rescurces to be taken by the main
committee.

The committee is allowed to make rules to govern
different aspects of the running of the association
thatarenotalreadygovernedbythisdocument.

PROPERTY & FUNDS

Any property of the associationis heldintrustto
achievethe objects and does notbelongtothe
members,

The Charities Act 2011 or any substantial re-enactment
allowstrusteestoreceive personalbenefitfrom
the charity. However, itis recommended that this
becarefullymanaged. Thisclausesetsoutthe
precautionary measures thatare required.

The committee member/trustee should not take
partin making any decision from which they might
personally benefit.

RECORDS & ACCOUNTS
Thekeepingofadequaterecordsisessentialifthe
associationistobeproperlyrun. Theneedfora
charity to have its accounts either independently
examined or professionally audited is a requirement
ofcharitylawandisdeterminedbythelevelofannual
income. Tocheck the current threshold for his, refer to
the Charity Commission's website: www.gov.uk/send-
charity-annual-return.

The independent examination does not have to be
conductedbyanauditorandcanbedonebyaperson
the committee reasonably believesto havethe required
abilityand practical experience, e.g. aschoal bursaror
teacher. Thepersonchosenmustnotbeinvolvedwith
the committee norbeamemberoftheirfamily.

10.
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POWERS OF COMMITTEE

Thefollowingpowersareavailabletothecommitteetohelprunthe
association:-

todelegateanyfunctions ofthe committeetosub-committees. These
must consist oftwo or more persons appointed by the committee but
atleastone member of every sub-committee mustbe a committee
member/trustee. All sub-committee proceedings mustbe promptly
reported to the main committee

to make rules consistent with this constitution aboutthe committee
and sub-committees, to govern proceedings at general meetings and
generally about the running of the association including the operation
of bank accounts and the management of funds.

PROPERTY &FUNDS

Thepropertyandfundsoftheassociation mustonlybe usedtofulfil
the objects (see clause 2).

Committeemembers/trustees canenterintocontractswiththe
association for the provision of goods and services to the association
(butnotcontracts ofemploymentwith the association exceptwiththe
priorwritten consentofthe Charity Commission) provided that:

521 the maximumamountis setoutinwritingandisreasonablefor
the servicesprovided

P the committee members/trustees are satisfied that the
agreementisintheinterestsofthecharity beforeenteringinto it

23 thetotalnumberofcommittee members/trusteesentitledto
suchremunerationisinthe minority fromtime totime.

Whenever a committee member/trustee has a personal interestin a matter
tobediscussedata meeting, the committee memberitrustee must:

43 declareaninterestbeforediscussionbeginsonthe matter

832 withdrawfromthat part ofthe meetingunless expresslyinvited
to remain in order to provide information

833 notbecountedinthe quorumforthatpartofthe meeting

64 withdraw duringthe vote and have no vote onthe matter.

RECORDS &ACCOUNTS

The committee mustcomplywiththe requirements of The Charities
Act 2011 orany substantial re-enactment as to the keeping of financial
records, the audit orindependent examination of accounts and the
preparationand transmissiontothe Charity Commission of:

01 annual reports

012 annual returns

1013 annual statements of account.

The committee must keep proper records of;
021 all proceedings at general meetings
02  all proceedings at committee meetings
123 all reports of sub-committees

Annual reports and statements of account relating to the association must
be madeavailableforinspectionby anymemberofthe association.

The committee mustnotifythe Charity Commission promptly ofany
changestotheassociation’s entry onthe Register of Charities.
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11. NOTICES
Referenceis madeto ‘notice' in various placesinthe
constitution(seeclauses4,5.2,6.7.5and 12.1). This
clause makes clear how members should be notified,
Whatismeantby ‘written’isdefined inclause 14.

12. AMENDMENTS

Amendments to the Parentkind model constitution
may be required as your association develops.

U Themembersmustbegivenadvancenotice of
proposed amendments to the constitution. When
giving notice each ‘day’ starts at midnight, and the day
onwhichnoticeis givendoes not count.

{2 Itisvitalthatthe constitutionisnotamendedina
way that makes itimpossible forthe association
to continue to operate. Under this clause, certain
amendments are not valid, i.e., if adopted they will not
countasamendments and will notberegistered by
the Charity Commission. The two cases are:

-wherethereisafundamentalchangeinthe
objects,i.e., wherethenewpurposesareofakind
which a previous supporter could not reasonably be
expected to have foreseen when contributing to the
association's funds

-wherethechangeinthe constitutionwouldcause
the charity to become anon-charitable body, Both
issues need to be considered for all proposed
amendments. ltwillnormallybe appropriatetoseek
legal advice or consultthe Charity Commission before
the proposed amendments aredrawn up.

13 The Charity Commission should be notified promptly
ofallamendmentsthataremade. Anyamendment
madetothe Parentkindmodelconstitutionprior
tocharity registrationneedsto beagreed directly
withthe Charity Commissionand thereforewould
disqualify the application for registration through the
Parentkindfasttrackregistration scheme.

13. DISSOLUTION
Itisnotunusualforunincorporated charitable
associationstoreachthe end of their useful life and
decide todissolve.

13.2 Thisclauseallowsforanyremainingassetstobe
passedtotheschoolor, ifthe schoolisorwillsoonbe
closed, to another school.

13.4 The committee will not be relieved of their
responsibilities until they have completed this task and
have sentafinal reportand statementofaccounts
tothe Charity Commission and take the necessary
steps toremovethe association from the register of
charities via the Charity Commission’s website: www.
gov.ukiremove-charity-register#tbefore-you-start,

1.

12

13,
i

NOTICES

Notice ofany general meeting ofthe association may be sent by

hand, by post, by suitable electronic communication (email) orinany
newsletter distributed by the association to its members. Notification
byhandmayinclude distributionto parents, guardiansand carersvia
their children with or without other communications from the schoal.

Theaddressatwhichamemberisentitiedtoreceive notices (ifsentby
post) isthe last known address of the member.

Atechnical defectinthe giving of notice whichthemembersor
committee members/trustees are unaware of at the time does not
invalidate decisions taken ata general meeting.

AMENDMENTS

Thisconstitutionmaybeamendedatageneralmeetingofthe
associationbyatwo-thirds majority ofthe votescastbut:

Themembersmustbegiven21cleardays’ notice ofthe proposed
amendments

Noamendmentis valid ifitwould make afundamental changetothe
charitable purpose (objects)/clause 2 ordestroythe charitable status of
theassociationand noamendmentmaybe madeto clause Swithout
the prior written consent of the Charity Commission

A copy of any resolution amending the constitution must be sentto the
Charity Commission within 21 days of it being passed.

DISSOLUTION

The association may be dissolved by a resolution presented atan EGM
oranAGMwherethisisincludedinthe notice ofthe meeting. The
resolution musthave the agreement oftwo-thirds ofthose voting and
mustgive instructions forthe disposal of any assets remaining after
payingtheoutstandingdebts andliabilities ofthe association.

Thenetassetsshallnotbedistributedamongthemembersofthe
association butwill be giventothe school forthe benefit ofthe pupils
ofthe school. Inthe event ofthe school closing any remaining funds
could be distributed to a neighbouring school or schools as selected
by thecommittee.

Ifitisnotpossibletodispose ofassetsasdescribedinclause 13.2then
the assetscanbe givento anothercharitable cause providedthatthe
cause is within the objects of the association.

The committee members/trustees must notify the Charity
Commissionpromptlythattheassociationhasbeendissolved. The
committee members/trustees mustcomplywith any requestfrom
the Commission including providing the association’s final accounts.
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ADOPTED AT A MEETING HELD

AT (Place)

FAWKHAM CHURCH OF ENGLAND PRIMARY
SCHOOL

ON (Date)

TUESDAY 2" APRIL 2019

NAME

MISS KIRSTY WILLIAMS

OCCUPATION

CHILDMINDER AND EVENTS

ORGANISER

SIGNATURE

(Name and signature of Chair of meeting)

WITNESS NAME MISS MANDY BRIDGES

FAWKHAM CEP SCHOOL, VALLEY ROAD,
FAWKHAM, LONGFIELD, KENT, DA3 8NA

OCCUPATION

HEADTEACHER

SIGNATURE Y

(Name, address, occupation and signature of
witness)

14,

1
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GLOSSARY OF TERMS

In this Constitution:

address: meansa postal address or, for the purposes of electronic
communication,i.e.,anemailaddress,afaxnumbercratextmessage

number in each case registered with the charity

AGM:meansanannualgeneralmeetingofthemembersofthe
association

theasscciation: meansthecharitycomprisedinthisconstitution
the Chair: meansthe Chairoftheassociationelectedatthe AGM

charity trustee: hasthemeaning prescribed by section 177 ofthe
Charities Act2011 or any substanfial re-enactment. Every committee

member/trustee is legally a charity trustee
clearday: means24hours frommidnightfollowingthe triggeringevent

the Commission: means the Charity Commission for England and
Wales: www.gov.uk/government/organisations/charity-commission

thecommittee: isthe?oveming bodyoftheassociationandincludes
all elected and co-opted committee members/trustees

committee member s)ltrustee(sL: means a member of the committee
elected at the AGM by the membership

co-opted committee member/trustee: means a member of the
committee appointed by the committee members/trusteesin

accordance with clause 6

EGM: means an extraordinary general meeting of the members of the
association and which is notan AGM

fundamental change: means a change that would not have been
withinthe reasonablé contemplation of a person making a donationto

the association

general meetings: means any AGM or EGM (see above)
governing body: meansthe governing body of the school

headteacher: means the headteacher, executive head or Principal of
the school

independentexaminer: has the meaning prescribed by section 145(a)
ofthe Charities Act2011 orany substantial re-enactment

member and membership: refer to members of the association as set
outinclause 4

months: means calendar months

theobjects: meansthecharitableobjects oftheassociationsetoutin
clause 2

permanenttrading: meanscarryingonatradeorbusinessona
continuing basis forthe principal purpose ofraising funds and not for

the purpose of actually carrying out the objects

written orinwriting: referstoalegible documenton paperincluding
an electronic communication (email) orafax message where the

member or co-opted committee member/trustee has agreedto
receipt of notices by electronic means

unincorporated association: an ‘unincorporated association' is an
organisationsetupthroughanagreementbetweenagroup ofpeople

who come together for areason otherthan to make a profit, e.g., a
voluntarygrouporasportsclub. Individualmembers are personally
responsible for any debts and contractual obligations

year: means calendar year unless otherwise specified

ReferencestoanActofParliamentare referencestothe Actas
amended orre-enacted from time to time and to any subordinate
legislation made underit.
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